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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, hovwver, nnay a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (I), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Claims 1-3, 6-9, 14-21, 34 and 35 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Angevine et al. 

Angevine et al, U.S. Patent 6,150,575, teach diesel ftiels which have good ignition 
qualities, good combustion emission performance and good low temperature characteristics are 
characterized by a cetane number of at least 45, a total aromatics content of 10 to 15 wt.%, a 
polynuclear aromatics content of less than 1 1 wt.% and a sulfur content of not more than 50 ppm 
(abstract). Table 3, columns 4 and 5 of Angevine et al, disclose preferred compositional 
parameters for the diesel fuel. In Table 4, Example 1, a diesel fuel having 14.0 wt.% total 
aromatics, 0.6 wt.% polynuclear aromatics, 13 ppm sulfur, ffiP 183°C, TIO point 225X and 
FBP 360°C is disclosed. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 4, 10, 1 1, 25, 26, 28, 29, 31 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Angevine et al. 
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Angevine et al is relied on as cited above, but differ from the instant claims in teaching a 
maximum total aromatic content of 15 wt.% as opposed to the instantly claimed composition 
having a minimum total aromatics content of "about 20 wt.%." 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to increase the amount of aromatics in the diesel fuel taught by Angevine et 
to a maximum amount of "about 20 wt.%" based on the reasonable expectation that such a diesel 
fuel would have similar properties, i.e., good ignition qualities, good combustion emission 
performance and good low temperature characteristics. 

Claims 1-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barry et al. 

Barry et al, U.S. Patent 6,004,361, teach a diesel fuels comprising a straight run distillate 
fuel having an end point not greater than 300°C, a cetane number in the range of 55 to 60, a 
specific gravity not greater than 0,83, a sulflir content not greater than 0. 1 wt % and an aromatics 
content of 18 to 25% (column 2, lines 1-9). The distillation of the fuel is controlled so as to limit 
the density of the fuel since high densities have been found to contribute significantly to the 
emission of particulates (column 2, lines 31-33). The final boiling point of the fuels is therefore 
held below about 3 15° C and preferably below 300° C. Provided that this limitation is observed, 
bicyclic and polycyclic aromatics will be substantially excluded (column 2, lines 40-44). The 
initial boiling points of the fuels is lower than conventional, typically in the range of 170° to 
190° C. Ten percent points are typically in the range from about 200° to 220° C (column 2, lines 
46-50). The addition of conventional diesel fuel additives are taught in column 3, lines 26+. In 
Table 1, column 4 of Barry et al, a diesel fuel having 0.01 wt% sulfur and 24 aromatics is 
disclosed. While Barry et al differ from the instant claims in not specifically disclosing a fiiel 
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having the claimed combination of properties, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to follow the above cited teachings to 
arrive at the instantly claimed composition. 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed, 
Cir. 1993); In re Longi, 759 F,2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiilly comply with 37 
CFR 3.73(b). 

Claims 1-35 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-37 of copending 
Application No. 09/553,373. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because, while not of the same scope, the claims of both 
applications are directed to distillate fuels having the same or overlapping compositional 
parameters. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claims 1-35 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 13-15 of copending 
Application No. 09/553,107. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because, while not of the same scope, the claims of both 
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applications are directed to distillate fuels having the same or overlapping compositional 
parameters. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry D. Johnson whose telephone number is (703) 308-2515. 
The examiner can normally be reached on 6:00-3:30, M-F, alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marian Knode can be reached on (703) 308-43 11. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-5408 for regular 
communications and (703) 305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone nup^ber^^s 




JerryD. Johnson 
Primary Examiner 
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